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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 1118/2011 

U/s 341/386 IPC 

State 

Vs  

Sri Bijoy Keot                                                                                                                              

S/o Late Chandra Keot 

R/o  Bogipukhuri, P.S Thelamara 

                                                            …..................Accused Person  

 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey 

For the accused person: Ms. D. Singha 

Evidence recorded on : 07.02.2017, 08.02.2017, 05.04.2017 

Argument Heard on : 27.06.2017 

 Judgment delivered on : 27.06.2017 
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JUDGMENT 

1. The informant Md. Abdul Karim had lodged an ejahar before 

Thelamara P.S. on 02.05.2011 through court stating inter alia that on 19.08.2010 

the accused called the informant and his son Md. Jamaluddin through Bishnu Das 

to his house. The accused also called Mannas Ali and his son Zakir Hussain to the 

house of Bishnu Das. When they reached the house of Bishnu Das the accused 

requested them to send Jamaluddin with him to Delhi saying that he will give him 

employment in a big hotel where he will get good salary, food, lodging etc. 

Giving the same kind of lure of job the accused also asked Abdul Karim and 

Mannas Ali to go with him to Delhi. On being so promised the informant agreed 

to send his son to Delhi and the accused took Jamaluddin, Zakir Hussain, Noor 

Hussain and Tiken Boro to Delhi on 19.08.2010. About one month later Zakir 

Hussain, Noor Hussain and Tiken Boro returned back due to lack of facilities of 

proper food, lodging etc. On getting the news the informant approached Mannas 

Ali and Noor Hussain to ask about his son then he was informed that the boys 

had lots of trouble in having food and lodging and therefore they came back. 

They also informed him about the difficulties faced by the son of the informant. 

After about one month of that the son of the informant rang him up and 

informed that he was sick and requested the informant to bring him back home. 

Then the informant went to the house of Bishnu Das who is the brother-in-law of 

the accused and asked him to bring his son back from Delhi. Bishnu Das assured 

him that he will bring his son back by informing his brother-in-law. After that a 

few days passed but his son was not brought back from Delhi, then the 

informant filed a case before the Thelamara P.S. Finding no other way Bishnu 

Das produced his brother-in-law Bijoy Keot on 18.11.2011 before the police. And 

then both Bijoy Keot and Bishnu Das assured in writing that within one month 

they will bring back the son of the informant and hand over the informant. But 

after that five months passed but the accused did not bring his son back. That on 

18.04.2011 when the informant went to the house of the accused to ask him to 

bring his son back, the accused threatened him saying that if he wanted his son 

to come back he would have to pay Rs.50,000/- to him. That there is strong 
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apprehension that if the demanded amount of Rs. 50,000/- is not paid to the 

accused, he may cause harm to the son of the informant. 

2. The ejahar was received and registered as Thelamara PS case 

No. 53/11 u/s 341/386 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 341/386 IPC against the accused person. 

4. Copy of the relevant documents were furnished to the accused 

person.  

5. On perusal of the case record sufficient material u/s 341/386 IPC 

were found against the accused person and accordingly the particulars of 

offences under the above sections were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6. The prosecution has examined three witnesses . The statement of 

the accused persons u/s 313 Cr.P.C. is recorded. The defence side adduced no 

evidence and pleaded for total denial.   

POINTS FOR DETERMINATION: 

                i). Whether the accused person wrongfully restrained the son of the 

informant by obstructing him so as to prevent him  from proceeding in any 

direction in which he has a right to proceed    and thereby committed offence u/s 

341  IPC ? 

                  ii). Whether the accused person on 18.04.2011, put the informant in 

fear of not returning his son in order to commit extortion in demand of 

Rs.50,000/- and thereby committed offence u/s 386  IPC ? 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below.                  

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 
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9. PW1, Musstt. Phul Banu Begum deposed that the complainant is 

her husband.  About 5 years back the accused took her son Jamaluddin to Delhi 

for giving some job. He took him with their permission. Even after one year of 

that when his son did not return back and they could not contact the accused 

even over phone they filed the case. After that her elder son brought back 

Jamaluddin. In cross-examination she stated that her elder son brought back 

Jamaluddin from Delhi after about 8 months. As their son was not brought back 

from Delhi they filed the case against the accused. Apart from this they do not 

have any other grievance against the accused. She admitted that they filed the 

case after about one year. 

                  10. PW2, Md. Nurul Hussain deposed that the accused took him 

along with Jamaluddin and Tiken Boro to Delhi for giving them some good job at 

the same place, but the accused has a office at Delhi and from there they were 

sent to different places. They were not provided proper food therefore he and 

Tiken Boro returned back but Jamaluddin stayed back. Jamaluddin was working 

in a pharmacy there. The family members of Jamaluddin asked the accused to 

bring him back but as the accused failed  to bring back Jamaluddin even after 

passing of 4/5 months, the case was filed against the accused. Jamaluddin 

returned back after about 10 months. Jamaluddin was brought back by his family 

members. In cross-examination he stated that they went to Delhi with the 

accused with due permission from their family members. Had they been given 

good salary, food and lodging they would not have returned back as they went 

to Delhi to work at their own will. After returning from Delhi he stayed at home 

for some days but presently he has been working in Kerala. He stated that as 

they were not provided good facilities including food, accommodation and salary 

they returned back, apart from this nothing else happened. 

11. PW3, Md. Abdul Karim who is the complainant deposed that the 

accused took his son Jamaluddin along with Nurul Islam and Tiken Boro to Delhi 

for giving them job in a hotel. They were given jobs in different places, two of 

the boys returned back. His son informed him over phone that he was sick then 

he asked Bijoy Keot and Bishnu Das to bring his son back but they did not bring 

him. Later on his son and Bishnu  brought his son Jamaluddin back home. As the 

accused did not bring his son back he filed the case against him. Bijoy Keot 



Page 5 of 7 

 

 

stated them that if his son goes to the office at Delhi then only he will get his 

outstanding salary. His son worked for several months but he was not paid 

anything for his work. In cross-examination he stated that when his son was 

taken to Delhi he was a major. He stated that at first he did not allow his son to 

go to Delhi but his son did not listen to him and went to Delhi at his own will. He 

denied the suggestion that he did not state before police that the accused took 

his son to Delhi saying that he will give him job in Delhi. He stated that had his 

son got salary for his job at Delhi he would not have filed the case against the 

accused. He stated that presently his son Jamaludding has been working in  

Kerela.         

12. From the evidences of PWs it is established that the son of the 

informant namely Jamaluddin and the other two persons namely Nurul 

Hussain(PW2) and Tiken Boro were major at the time when they were taken to 

Delhi, and they went to Delhi for getting job at their own will. As per the 

evidence of PW1 and PW2 they went to Delhi with due permission of their family 

members. The prosecution could not examine the victim Jamaluddin as inspite of 

repeated issuance of summons he did not appear to depose before the court. As 

per the evidence of PW3 Jamaluddin presently has been working in Kerela. PW2 

who is one of the companion of Jamaluddin has not deposed that the accused 

wrongfully restrained them or kept them wrongfully confined in Delhi. As per his 

evidence as he did not get proper food, accommodation and salary he returned 

back, but Jamaluddin stayed back and was working in a pharmacy. Again from 

the evidence of PW1 and PW2 it is revealed that they filed the case against the 

accused as he did not brought their son back from Delhi. Hence the prosecution 

could not establish the ingredients of offence u/s 341 of IPC. 

13. Again as regard the alleged offence u/s 386 IPC, though it is 

mentioned in exhibit-1 ejahar that the accused demanded Rs.50,000/- to bring 

PW3’s son back from Delhi, but surprisingly none of the PWs supported this fact. 

There is not a single whisper in the evidences of PW1, PW2 and PW3 that the 

accused made any demand to bring back Jamaluddin from Delhi. In fact PW3 

stated in his evidence that had his son got salary for his job at Delhi he would 

not have filed the case against the accused. Hence the ingredients of offence u/s 

386 of IPC not at all established.  
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                  14. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 341/386 IPC. Hence the 

accused person is acquitted from the charges u/s 341/386 IPC and set at liberty. 

                 15. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today. 

  

           Given under my hand and seal of this Court on    the 27th  

day of June, 2017 at Tezpur, Sonitpur.   

                  

  

 

 

        Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

Prosecution witnesses: 

PW1—  Musstt. Phul Banu Begum 

PW2—  Md. Nurul Hussain 

PW3— Md. Abdul Karim(informant) 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 Bijaya Khakhlary 

                                                                 JMFC,Tezpur 


